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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (the "MOU" or “Agreement”) is made this 
9th day of February, 2022 by and between HARRISON WISCONSIN OWNER, LLC 
("Harrison "), and ADVISORY NEIGHBORHOOD COMMISSION 3E ("ANC"). 
Harrison and the ANC are collectively referred to herein as the "Parties." 

RECITALS 

 A. WHEREAS, Harrison, an affiliate of Donohoe Development Company, is 
the owner in fee simple of certain real property located at premises 5151 Wisconsin 
Avenue, N.W., in the District of Columbia (the "Subject Property"). 

 B. WHEREAS, Harrison desires to develop the Subject Property with a six-
story mixed use building, containing approximately 164,100 square feet of gross floor area 
dedicated to residential use, and approximately 1,700 square feet of gross floor area 
dedicated to retail, service, and/or eating and drinking establishment uses (the “Project”). 
The Project will contain approximately 210 residential dwelling units and approximately 
135 – 160 off-street parking spaces for the residential use. The Project will provide loading 
facilities for the residential and retail/service uses. 

 C. WHEREAS, the Subject Property is currently split-zoned MU-4 / R-2. 
Pursuant to 11-A DCMR § 207.2, the D.C. Board of Zoning Adjustment (“BZA”) may 
grant a special exception for a split-zoned property to allow regulations governing the use, 
height, and bulk of structures, and the use of land, in a less restrictive zoned portion of a 
property to apply to a more restrictive zoned portion of a property, subject to the general 
special exception criteria of 11-X DCMR § 901.2, and other specified criteria. 

 D. WHEREAS, pursuant to the above, Harrison has submitted an application 
to the BZA for a special exception to shift the zone boundary line on the Subject Property 
by 35 feet to allow the regulations governing the use, height, and bulk of structures, and 
the use of land, in the less restrictive MU-4 portion of the Subject Property to be extended 
35 feet into the more restrictive R-2 portion of the Subject Property (“Application”). 

 F. WHEREAS, the Parties understand that the ANC may enter into contracts 
but may not initiate suit in DC courts. The Parties nonetheless intend this Agreement to be 
enforceable fully.    
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UNDERSTANDING OF THE PARTIES 

 NOW THEREFORE, provided that the ANC supports the application to the BZA 
for a special exception to shift the zone boundary line 35 feet at the property located at 
5151 Wisconsin Avenue, NW, (“support” shall be indicated by a majority vote of the ANC 
on a resolution recommending approval of the application), Harrison agrees to implement 
the following as part of the Project: 

1. Affordable Housing: 
a. A minimum of 11% of residential gross floor area will be devoted to 

Inclusionary Units; and 
b. Five (5) fully accessible dwelling units will be provided within the Project. 

All five fully accessible units will be designated Inclusionary Units 
provided such allocation is permitted under the District of Columbia 
Construction Code or other applicable law or regulation. 
 

2. Sustainability 
a. The Project will be designed in accordance with LEED Gold standards; and 
b. The Project will be constructed with rooftop solar panels over green roof. 

 
3. Ground Floor Use Restrictions 

a. The following uses, though permitted within the MU-4 zone as a matter of 
right or with special exception approval by the BZA, will not be permitted 
on the Subject Property: 

i. Any use involving the sale of any pornographic material, either as a 
principal or accessory use; 

ii. Bank or check cashing establishment; 
iii. Convenience store  
iv. Drug store. 
v. Drycleaners; 

vi. Fast food establishment; Pawnbroker; 
vii. Mattress store; 

viii. Night club; and 
ix. Office. 

Notwithstanding the foregoing, the ANC may approve a prospective tenant 
otherwise prohibited under this section that the ANC believes would 
provide substantial value for the community. Such approval shall be granted 
by the express request of Harrison, and only by formal resolution by  
the ANC. 
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4. Parking 
a. The cost of residential parking will be unbundled from the lease cost of each 

residential unit in the Project; and 
b. The Project will be designed to include electric vehicle make-ready 

infrastructure to accommodate the installation of electric vehicle charging 
for at least 20% of the parking spaces within the below-grade garage. 
 

5. Construction Management 
a. At least 30 days prior to commencement of construction of the Project, 

Harrison, shall attend a duly noticed public meeting of the ANC to provide 
an update on any and all environmental reports, general permitting, site 
preparation, razing and construction schedules and hours, truck and heavy 
equipment routes, possible outages to services and utilities, and 
requirements and protocols for monitoring and removal of hazardous 
materials, if any. Any environmental reports produced in connection with 
the Project, including without limitation, any reports to be discussed at said 
meeting. shall be provided to the ANC at least 14 days before said meeting.  

b. Harrison shall advise the ANC in writing of major changes to the above-
described plans or potential service outages at least 1 week in advance of 
the change. 

c. Harrison shall notify the ANC in writing of potentially noisy, disruptive, or 
hazardous events, such as blasting or pile driving at least 1 week prior to 
the start of such events. 

d. During construction of the Project, the applicant and its contractors will not 
engage in any construction activities, other than emergency repairs, before 
7:00 am and after 7 pm, Monday – Friday, or before 8:00 am and after 8:00 
pm on Saturday. Harrison and its contractors will not engage in any 
construction work, other than repairs, on Sunday. 
 

6. Offsite Improvements 
a. Prior to the issuance of a Certificate of Occupancy for the Project, if 

Harrison has not submitted an application for a “substantial permit or land 
use entitlement” for the surface parking located east of the Project site along 
42nd Street NW (“Offsite Parking Area”), Harrison will replace the Off Site 
Parking Area with permeable space and/or buildings, with the exception of 
any area serving vehicular circulation for the existing and proposed 
buildings at 5101 and 5151 Wisconsin Avenue NW, respectively. Examples 
of a “substantial permit or land use entitlement application” that will satisfy 
this condition include, but may not be limited to: (i) an application for a 
building permit to construct a building on the majority of the Offsite Parking 
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Area; (ii) an application for zoning relief to the BZA; (iii) a Planned Unit 
Development or Voluntary Design Review application to the Zoning 
Commission (“ZC”); or (iv) a Zoning Map amendment application to the 
Zoning Commission submitted by the applicant or the D.C. Office of 
Planning. Nothing in this paragraph shall prevent Harrison from making any 
changes to the Offsite Parking Area subsequent to receiving a Certificate of 
Occupancy for the Project, provided such changes are otherwise compliant 
with the Zoning Regulations of the District of Columbia, as may be 
amended from time to time by the ZC, and including, respectively, any relief 
or deviation approved by the BZA or Zoning Administrator. 
 

7. ANC Support of Project: The terms and conditions of this MOU are contingent 
upon the formal support of the ANC at all public hearings and other related 
proceedings on the Application before the BZA, which the ANC may or may not 
elect to attend. For avoidance of doubt, the ANC may offer suggestions regarding 
and criticism of elements of the Application without affecting the validity of this 
Agreement, so long as same occurs within the context of formal support of the 
Application as a whole. The terms and provisions of this MOU are further 
conditioned upon final approval of the Application by the BZA, as evidenced by 
the issuance of a final written order by the BZA. 
 

8. Incorporation of MOU Provisions in BZA Order: The Parties will ask the BZA to 
incorporate each provision herein in the final written order for the Application. 
Any provision not so incorporated by the BZA into the final written order shall be 
fully enforceable between the Parties (Privately-Enforceable Provisions). Any 
disputes arising out of or related to Privately-Enforceable Provisions shall be 
decided by binding arbitration between the Parties in the District of Columbia 
pursuant to the rules of the American Arbitration Association. The Parties agree 
that they will comply with any arbitral decision within the time provided in the 
decision or, if no time for compliance is set therein, within 15 calendar days. The 
Parties agree that this Agreement is intended to benefit residents of the area 
within the jurisdiction of ANC 3E (“ANC Residents”); accordingly, the Parties 
agree that any such ANC Resident is to be considered a third-party beneficiary of 
this Agreement for the purposes of ensuring arbitral decisions arising out of or 
related to it (“Arbitral Decisions”) are enforced, and that any such ANC Resident 
may file suit in a Superior Court of the District of Columbia, or, if jurisdiction is 
otherwise proper there, in the United States District Court for the District of 
Columbia, to enforce an Arbitral Decision.   
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9. Effect of Agreement: This Agreement shall be null and void if the BZA does not 
approve the Application, if the final written BZA order for the Project expires, or 
if Harrison opts not to construct the Project. 
 

10. Entire Agreement: This Agreement constitutes the entire Agreement between the 
Parties hereto. 
 

11. Severability: If any clause, or portion of a clause, in this Agreement is considered 
invalid under the rule og law, it shall be regarded as stricken while the remainder 
of this Agreement shall continue to be in full effect. 
 

12. Choice of Law: All parts of this Agreement shall be governed by and construed in 
accordance with the laws of the District of Columbia. 
 

13. Amendments: The Parties hereto reserve the right to amend this document at any 
time with the written agreement of both Parties. 
 

14. Succession: This Agreement shall be binding upon and shall inure to the benefit of 
Developer and ANC 3E, and their respective successors and assigns. 
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HARRISON WISCONSIN OWNER, LLC 

 

By: ________________________________  
James A. “Jad” Donohoe, IV,  
Senior Vice President 
Donohoe Development Company 
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Advisory Neighborhood Commission 3E 

 

By: ________________________________  
 
By: ________________________________ 
 
By: ________________________________ 
 
By: ________________________________ 
 
By: ________________________________ 

  


