GOVERNMENT OF THE DISTRICT OF COLUMBIA
ADVISORY NEIGHBORHOOD COMMISSION 3D
PO Box 40846, Palisades Station
Washington, DC 20016
PALISADES · KENT · SPRING VALLEY · WESLEY HEIGHTS · NEW MEXICO/CATHEDRAL · THE AMERICAN
UNIVERSITY · FOXHALL VILLAGE · BERKELEY
March 7, 2018
Re: Zoning Case 16-23
In a letter dated February 22, 2018, the Secretary to the Zoning Commission invited ANC3D to
approve and submit another response into the record in Zoning Case 16-23. Accordingly, at its regularlyscheduled meeting on March 7, 2018, with a quorum (5) present, ANC3D voted 5-4 to submit this letter
to the Zoning Commission for consideration in ZC 16-23. ANC3D thanks Chairman Gardner for
submitting ANC3D’s timely response in Exhibit 225, which we reproduce in Appendix Tab A for
convenience, and we adopt the following supplemental material on the same subject matter. We
believe the views and arguments expressed herein should be accorded “great weight.”
ANC3D would like to begin by noting that nothing in this letter is intended to refer to the
testimony of the Spring Valley West Homeowners Corporation, which is one of the organizations
granted party status and which represents 157 homeowners within Spring Valley West, in Zoning Case
16-23.
The integrity of the Zoning Commission process primarily derives from the probity of
commissioners and the way in which they examine the facts and policy issues before them as both
individuals and collaboratively. It is also, however, dependent upon the quality and representativeness
of the witnesses who present their views on those same facts and policy issues. The cross-examination
by ANC3E and ANC3D’s official designees at the January 25, 2018 Zoning Commission hearing on the
Valor Ladybird application reflected the view that the Zoning Commission might potentially be misled
with regard to the representativeness and accuracy of the statements expressed by certain
organizations and, therefore, how much weight to ascribe to the testimony of these parties.
As the Zoning Commission is well aware, the District of Columbia has a process embodied in the
Home Rule Act of 1973 by which community views on important projects, such as the Valor Ladybird
project, can be expressed, critically evaluated, and consolidated in an open airing of the issues. This is
the Advisory Neighborhood Commission process, and it serves to help government agencies like the
Zoning Commission judge the sentiments of an entire community. ANC3D places a premium on making
its evaluations open, accessible, and inclusive. In the case of the Valor application, certain interests
within ANC3D chose not to participate in this statutorily-prescribed process, but rather brought their
arguments solely before the Zoning Commission. This is their right and the substance of their views
merits consideration, but choosing such a path forgoes both disclosure of their positions in an open,
community setting and a healthy evaluation of their factual correctness, relevance, and
representativeness. This benefits neither ANC3D, our roughly 20,000 constituents, nor prospects for
good-faith negotiations ahead of the Zoning Commission’s hearing stage.
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Under such circumstances, the public interest depends on the Zoning Commission’s discretion to
ascertain the extent to which expressed views amount to more than the personally-held opinions of a
self-chosen few.
It is the view of ANC3D that certain community groups have not been forthcoming with the
Zoning Commission, their own neighbors, and the ANC with regard to whom they represent. This matter
is, therefore, of direct interest to the ANCs that have done their due diligence in the open, hearing the
views of the community and voting to express their considered judgment to the Zoning Commission.
It is a grave matter for an ANC to assert that certain entities are acting with intent to mislead the
Zoning Commission about what portion of the larger community, if any, they represent. ANC3D depends
on community organizations in and around its jurisdiction to help it assess the sentiments of the larger
community and ANC3D encourages the development and activities of these organizations. However,
when the vetting process for assessing these organizations’ views and their representativeness breaks
down, this breakdown needs to be addressed openly and directly, as in this letter.
ANC3D believes that the views of the individuals who testified in this case should be respected
and evaluated with regard to their cogency and relevance. However, ANC3D takes exception to giving
weight to the claims that their organizations represent a group of neighbors materially larger than those
testifying unless and until substantive evidence, like that requested by the Zoning Commission in the
form of a list of consenting members, is produced. This very issue is not new to ANC3D and, to date, we
are unaware of any evidence that the views expressed by these organizations were developed in
collaboration with those whom they claim as their members.
ANC3D hopes that the Zoning Commission will conclude that it is not well-served by having
organizations attain party status in a case without first going through a public vetting process -- possibly
in collaboration with the ANCs since these are the official bodies in closest proximity to neighbors
charged with representing their views. Zoning Commission deliberations suffer if organizations attempt
to short-circuit established processes for reasoned and open consideration of the arguments; a desire to
seize the element of surprise so that all other participants in a proceeding must evaluate their claims on
the fly without the ability to conduct any research or analysis may serve the group making the claims,
but it doesn’t serve the public interest. ANC3D respectfully requests that the Zoning Commission
consider discouraging such behavior at least by parties experienced in zoning cases who are therefore
consciously avoiding the community vetting and decision-making process.
ANC3D takes to heart a comment from Chairman Hood during the July 14, 2016 hearing in
Zoning Case 11-07F: “And I’m not going to say who is right or who’s wrong. But the facts always come
out. The facts, the material facts will always come out” (page 59). The following points represent what
we believe to be the some of the verifiable instances from the recent hearing in Zoning Case 16-23 of
certain parties not being forthcoming with the Zoning Commission and the public.

Stephen Gardner, ANC3D Chair
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1. “As Mr. Krebs testified, the Association was formed in 1952. The Citizens Association is
incorporated as a domestic nonprofit organization and registered with the District of
Columbia Corporations Division of the Department of Consumer and Regulatory Affairs.”
Until Mr. Smith filed revised documents in April 2017, the SVWHCA’s domestic nonprofit
corporation entity status was “Revoked” by the Department of Consumer and Regulatory Affairs for
being out of compliance with DCRA regulations for over 5 years.
In 2016, SVWHCA stated to the Zoning Commission “The Spring Valley-Wesley Heights Citizens
Association (SVWHCA) is an unincorporated association which has been in existence since 1978.”1
2. SVWHCA 1978 versus SVWHCA 2017
The recent changes to the SVWHCA Articles of Incorporation (2017) show the organization to be
more of a private club with self-selected officers than a conventional civic association with members
who have a say in what the organization does:

Is consent required in order to be claimed as a member?
Are dues required for membership?
Can members call a meeting of the Association?
Can members nominate officers of the Association?
Can members vote for officers of the Association?
Does the adoption and modification of Bylaws require the
approval of members?
Does the adoption and modification of Bylaws require a
minimum number of members to be in attendance for the
vote?
Is the Association a member of the DC Federation of Citizens
Associations?

SVWHCA 1978
Yes
Yes
Yes
Yes
Yes

SVWHCA 2017
No
No
No
No
No

Yes

No

Yes

No

Yes

No

3. What constitutes a “meeting” for SVWHCA?
Meetings under the revised (2017) SVWHCA Articles of Incorporation require only 2-3 directors from
the Board; no members are required and there are no notice provisions in the Articles informing
members of the meeting.2
4. “The Spring Valley-Wesley Heights Citizens Association (“SVWHCA,” the “Citizens Association”
and the “Association”) and Neighbors for a Livable Community (“NLC”) are separate
organizations.”
The leadership of the two organizations is as follows: 3
1

ZC 11-07F, Exhibit 14, Party Status Request for SVWHCA, June 24, 2016.

2

Article III, Section 1; Article III, Section 4; Article IV, Section 2. A quorum is defined as “One third (1/3)
of the Board of Directors shall constitute a quorum.”
3

SVWHCA leadership as of July 19, 2017 listed at https://www.american.edu/communityrelations/clc/upload/0719-17-SVWHCA-Response-to-AU.pdf, p. 4. Elizabeth Trang is no longer a board member as of October 17, 2017.
(See ZC 11-07G, Exhibit 29A, p. 2.) NLC leadership as of August 30, 2016 is on file with the Department of
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Neighbors for a Livable Community
Dennis Paul, President
Tom Smith, Vice President
Bill Krebs, Secretary/Treasurer

Spring Valley-Wesley Heights Citizens Association
Jeffrey Kraskin, President
Tom Smith, Treasurer
Bill Krebs, First Vice President
Ben Tessler, Second Vice President
Glenn Westley, Secretary
NLC has no members and SVWHCA declined to provide any evidence of actual membership.
Exhibits 110 and 111 in ZC 16-23, resolutions in opposition submitted by SVWHCA and NLC, are
identical except for letterhead and the number of board members. In its submission, NLC even refers to
itself repeatedly as “the Spring Valley-Wesley Heights Citizens Association.”
5. “Mr. Smith: We represent 3,000 households in Spring Valley and Wesley Heights.”4
There are only 1,500 households within SVWHCA’s self-declared boundaries: approximately 1,000 in
Spring Valley, 149 in Westover Place, and approximately 351 in the section of Wesley Heights claimed by
SVWHCA.
6. “Mr. Smith: we have since 1952, we have considered that all residents of Spring Valley and
Wesley Heights are members of the Spring Valley-Wesley Heights Citizens Association.”
This claim represents a change from the 1978 SVWHCA Articles of Incorporation, which state, “Any
person of good moral character, more than eighteen years of age, who resides in the territory of the
Association, shall be eligible for membership” (Article IV, Section 1; emphasis added). As amended in
2017, SVWHCA Articles of Incorporation now read “All households within the boundaries are members
of the Association” (Article II).
7. “In response to the inquiry of the Commission for “whatever you can give us” on membership
information for SVWHCA and NLC.”
SVWHCA and NLC were directed by the Secretary to the Office of Zoning to provide a list of their
members: “Ms. Schellin: I think that was it. Actually, no. The – Mr. Smith was going to provide a copy of
the Neighbors for Responsible Development, the list of members. And then, the other gentleman that
was sitting also at the table [Mr. Krebs], yes, he was going to provide a list of their members.”5
Consumer and Regulatory Affairs, Form BRA-25, August 30, 2016, and is current as of October 30, 2017. (See ZC
11-07G, Exhibit 29A, p. 3.)
4
ZC 16-23, January 25, 2018, Transcript pp. 66-67.
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ZC 16-23, January 25, 2018, Transcript p. 207. The reference to “whatever you can give us” is contained
in the following exchange between Mr. McHugh, Mr. Smith and Chairman Hood (pp. 62-64):
Mr. McHugh: Thank you. I just have a couple questions. And I’m a little confused, and I actually
want to refer to what Commissioner Turnbull had asked of CRD when they first proposed to be a
party status, which is supplying a membership list. Would you be willing to do that, for both of
your groups?
Mr. Smith: Um –
Mr. McHugh: And if not, why not?
Mr. Smith: Well one, I’m not sure why that question is being asked, but we have no problems –
Mr. McHugh: Well, I figured –
Mr. Smith: We have no problems with providing membership lists for our groups.
4

8. “Westover Place was included in the boundaries of the Association at their express request.”
The following statement was sent to SVWHCA from the Westover Place Homes Corporation Board
on May 27, 2017:6
Finally, I think it is important to emphasize on behalf of the WPHC Board two additional
points that may be obvious but bear confirmation. First, while anyone can express his
or her views on any issue in any fora, no one and no organization is authorized to speak
for or represent themselves as authorized to speak for WPHC without the express and
prior approval of the WPHC Board. In addition, we were surprised to hear you say that
Westover Place is a member of SVWHCA, implying that the mandate and jurisdiction of
SVWHCA somehow includes the WPHC community. Let me make clear on behalf of the
unanimous WPHC Board that whatever view some previously had on that matter, the
WPHC Board unequivocally and formally rejects and will not agree to any such structure,
jurisdiction, arrangement or otherwise going forward. We therefore ask you and your
members to refrain from asserting that SVWHCA includes Westover Place.
9. “The document referenced by Mr. Kravitz was not directed to the Association and the
Association has no independent knowledge of the document or any specific action
requested.”
The document referenced is the testimony by the Spring Valley Neighborhood Association in Zoning
Case 11-07G, November 20, 2017, Exhibit 50. Pages 3 through 7 contain a petition from 64 Spring Valley
residents objecting to their being claimed by SVWHCA. Mr. Smith and Mr. Kraskin also testified during
this hearing.

Mr. McHugh: Okay. Would you submit it to the, in for the record then?
Mr. Smith: If we’re asked by the Commission to submit something for the record, we’ll be very
happy to do it. You know, I mean we’ve, our groups have been –
Mr. McHugh: Well, is that a yes or a no?
Mr. Smith: I think I’ve answered the question, the question was if the Commission wants –
Chairman Hood: Let me just follow up on that. You want him to submit a list of his –
Mr. McHugh: Membership. Similar to what CRD did.
Chairman Hood: Is that easy to do? I’m just asking the question.
Mr. McHugh: CRD was able to submit it with 163 members, and Spring Valley West can do it.
Mr. Smith: I will note Mr. McHugh that we’re the only ones who are a citizen’s association that
you are asking to submit the list. But you know, it is a lot of names because we do represent the
community. I think that I would just say to you. I don’t think any of us look at our lists as being
proprietary. So that’s not the issue.
But I think the question for us really is that we’ve been down here at this Commission for many,
many, many years testifying on many zoning issues. And I don’t recall us ever having been asked
that. Or ever for purposes of applying for party status, being a citizen’s association –
Mr. McHugh: Well hold on –
Mr. Smith: Are you going to let me finish?
Chairman Hood: Hold on, hold on, hold on. Let me say this, let me save some time. I think our
rules do ask for it, Mr. Smith, so if you can give that, whatever you can give us.
6

Letter from WPHC to SVWHCA titled, “Our meeting with you on May 22,” May 27, 2017.
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10. “This list is proprietary and confidential.”
This statement contradicts SVWHCA-NLC’s own testimony: “Mr. Smith: I don’t think any of us look
at our lists as being proprietary. So that’s not the issue.”7
11. “While the identity of the residents of the defined area may be relatively easily assembled,
the same is not true of the compilation of email addresses.”
There was never any request for email addresses and there is no reference, direct or indirect, to
email addresses in the record.
12. “…the associations would have to admit either they had no members (which is not true)…”
This statement is contradicted later within SVWHCA-NLC’s own submission: when describing the
NLC, SVWHCA-NLC state, “The Corporation shall not have members.”8 We believe it illuminating to note
that this admission is at odds with their Articles of Incorporation on file with DCRA, which state “The
corporation shall have one or more classes of members, which shall have the qualification and rights
specified in the bylaws” (Article IV).

7
8

ZC 16-23, January 25, 2018, Transcript, p. 63.
ZC 16-23, Exhibit 210, p. 6.
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TAB A

Exhibit 225, Zoning Case 16-23
ANC3D’s Response to the SVWHCA-NLC Post-Hearing
Submission
February 20, 2018
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ZONING COMMISSION
District of Columbia
Case No. 16-23

ZONING COMMISSION
District of Columbia
CASE NO.16-23
Deleted
EXHIBIT NO.225

TAB B

Letter from Westover Place Homes Corporation Board of
Directors to Spring Valley – Wesley Heights Citizens Association
May 27, 2017
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From: Claire Craik < >
Sent: Saturday, May 27, 2017 7:32 PM
To: Elkins, Chuck (SMD 3D01)
Subject: Fwd: Our meeting with you on May 22
Chuck,
On behalf of the Westover Board, I would be grateful if you could bring this email to the attention of
the Chair of ANC3D, and other ANC colleagues, drawing their attention in particular to the fifth
paragraph. Our Board is concerned that there could be confusion regarding the assertion that Westover
Place is somehow represented by the Spring Valley Wesley Heights Citizens Association in matters
before the ANC that concern our residents.
As can be seen from the attached email, Westover Place Homes Corporation, composed of 149
townhouses, is solely represented by the Board of Directors of Westover Place.
Thank you for your assistance.
Regards,
Claire Craik
President, Board of Directors, Westover Place Homes Corporation
Begin forwarded message:

From: Claire Craik < >
Subject: Our meeting with you on May 22
Date: May 27, 2017 at 7:25:28 PM EDT
To: "tmfsmith" < >
Cc: "jlkraskin" < >, "dennis.paul" < >, William Krebs < >, "btessler" < >, "hfogt" < >, "teresaguzman" < >,
"jkellerre" < >, "ccgiraudo" < >, Chuck Elkins <3d01@anc.dc.gov>
Dear Tom,
I am writing for the Westover Place Homes Corporation (WPHC) Board to thank you, Jeff and Bill from
the Spring Valley/Wesley Heights Citizens Association (SVWHCA) and Dennis Paul representing the
Neighbors for a Livable Community (NLC) for our useful discussion on Monday May 22. We appreciate
Ben’s initiative to organize and host the meeting.
The WPHC Board met on May 23 and discussed the goal to renew efforts of our respective associations
to work together on issues of common concern. I am pleased to report that the WPHC Board
unanimously agreed that it is and will continue to be important for communities and associations
around or affected by AU, to work together on AU issues in a transparent and mutually agreeable
manner for the benefit of our respective communities.
In WPHC’s view, there are many important common AU issues of concern today and in the future,
requiring all of us working together as independent representatives of our respective
communities. These issues include, without limitation, a clear/legally binding cap on AU enrollment,
future campus plans, evolution/enlargement of AU’s footprint, security in/around our communities,
traffic and environmental pollution, among others. WPHC looks forward to working with all affected
groups and associations including, obviously, SVWHCA and NLC.
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That being said, the WPHC Board asked me to confirm several operating principles which we feel are
important. First, our cooperation must be transparent with open and clear channels of
communication. Second, while we hope to work together with different neighborhood groups, there
may be issues on which one or more communities have respectively a greater or lesser interest. The
current WPHC negotiation with AU on the buffer and wall which separates WPHC and AU is one
example. While any support of others on this issue is welcome, WPHC expects to carry the burden here
and to take such actions which it, in its independently considered judgment, best advances the interests
of its residents. In this specific regard, WPHC will continue for the present to work this issue through the
“neighborhood collaborative” process which has been established.
Finally, I think it is important to emphasize on behalf of the WPHC Board two additional points that may
be obvious but bear confirmation. First, while anyone can express his or her views on any issue in any
fora, no one and no organization is authorized to speak for or represent themselves as authorized to
speak for WPHC without the express and prior approval of the WPHC Board. In addition, we were
surprised to hear you say that Westover Place is a member of SVWHCA, implying that the mandate and
jurisdiction of SVWHCA somehow includes the WPHC community. Let me make clear on behalf of the
unanimous WPHC Board that whatever view some previously had on that matter, the WPHC Board
unequivocally and formally rejects and will not agree to any such structure, jurisdiction, arrangement or
otherwise going forward. We therefore ask you and your members to refrain from asserting that
SVWHCA includes Westover Place.
To conclude, the WPHC Board welcomes the opportunity to work with SVWHCA and NLC on issues of
common concern involving AU and others. We look forward to hearing from you and working together.
Claire Craik
President, WPHC Board of Directors
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TAB C

Petition of Spring Valley Neighbors Against Representation
Claims of the Spring Valley – Wesley Heights Citizens
Association, Contained in Testimony Presented by Spring Valley
Neighborhood Association in ZC 11-07G
November 20, 2017
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TAB D

Letter from the Federation of Citizens Associations of the
District of Columbia to ANC3D Commissioner
January 29, 2018
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Re: Follow-up on discussion about Federation
Earl Williams <wearlwilliams@verizon.net>
Mon 1/29/2018 4:33 PM
To:Kravitz, Troy (SMD 3D02) <3D02@anc.dc.gov>;
Cc:juliesixdc@gmail.com <juliesixdc@gmail.com>;

Dear Troy,
I know they are not currently members of the Federation of Citizens Associations, dccitizensfederation.org. I am reaching
out for institutional memory to see when last they were members.
Our inpact on issues that affect our city is substantially increased with new member organizations. Please let me know if
we can be of assistance.
Regards,
Earl Williams
On Monday, January 29, 2018, Kravitz, Troy (SMD 3D02) (SMD 3D02) (SMD 3D02) (SMD 3D02) (SMD 3D02) (SMD 3D02)
(SMD 3D02) (SMD 3D02) <3D02@anc.dc.gov> wrote:

Dear Earl,
Thank you for speaking with me today. As I mentioned, I will send along information about the
Federation of Citizens Associations of the District of Columbia to a newly formed community
group in my neighborhood. Any additional information you could provide would be much
appreciated as well.
As we discussed, please kindly confirm that the Spring Valley - Wesley Heights Citizens
Association is not currently a member of the Federation.
Many thanks,
Troy
Troy Kravitz
ANC Commissioner 3D02 (Spring Valley)

23

TAB E

Department of Consumer and Regulatory Affairs
Entity Status for
Spring Valley – Wesley Heights Citizens Association
September 2016
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TAB F

2017 Spring Valley – Wesley Heights Citizens Association
Articles of Incorporation
April 2, 2017
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TAB G

1978 Spring Valley – Wesley Heights Citizens Association
Articles of Incorporation
May 1, 1978

34

TAB H

Neighbors for a Livable Community
Articles of Incorporation
June 24, 1987
on file
February 6, 2018
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Certificate of Service
ANC3D hereby certifies that on March 9, 2018, copies of the attached were sent by email to the
following:
Ms. Jennifer Steingasser
DC Office of Planning
1100 4th Street NW, Suite E650
Washington, DC 20024
jennifer.steingasser@dc.gov
Valor Development
c/o Mr. Christopher Collins
Holland and Knight
800 17th Street NW
Suite 1100
Washington, DC 20006
chris.collins@hklaw.com
Citizens for Responsible Development
c/o Mr. Edward Donahue
Donahue and Stearns PLC
117 Oronoco Street
Alexandria, VA 22314
edonohue@donohuestearns.com; repper3@aol.com
Advisory Neighborhood Commission 3E
c/o Lisner Home
5425 Western Avenue, NW
Suite 219
Washington, DC 20015
sherryacohen@gmail.com; jmchughdc@gmail.com
Spring Valley Neighborhood Association
c/o William Clarkson
4805 Sedgwick Street, NW
Washington, DC 20016
wclarksonv@gmail.com
Ward 3 Vision
c/o John Wheeler
4304 Yuma Street, NW
Washington, DC 20016
Johnwheeler.dc@gmail.com
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Spring Valley Opponents
c/o Spring Valley – Wesley Heights Citizens Association, Jeffrey Kraskin
jlkraskin@rcn.com; dennis.paul@verizon.net
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