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RESOLUTION REGARDING DDOT TRACKING # 94t06, APPLICATION FOR OVERHEIGHT FENCE
IN PUBLIC SPACE AT 4121 BRANDYWINE STREET. NW

WHEREAS:

t. In i-870, Congress designated the right-of-way next to private property as park areas to
be main ta ined by  the  land owner .

2.  Al though under the care and keeping of  adjacent landowners,  such "publ ic parking" is
supposed to benef i t  the publ ic at  large. As such, fences around publ ic parking may not exceed 42 inches
absent speci f ic  permission from the Mayor ( the author i ty to grant such permission has been delegated
to  the  Pub l ic  Space Commi t tee) .

3.  The homeowner at  4121, Brandywine Street,  NW seeks to erect  a 5 foot  metal  fence
around publ ic parking adjacent to her house ("Lot") ,  which f ronts River Road and Brandywine Street,
NW.

4. A wooden fence approximately 48 inches high current ly surrounds the Lot.

5.  Al though the current fence exceeds the 42 inches permissible as a matter of  r ight ,  and
the ANC is not aware of  a PSC order permit t ing an except ion to the height rule,  the ANC understands
that the fence existed when the current homeowner bought the house, and the ANC has no reason to
bel ieve the homeowner did not purchase the property in good fai th wi thout knowledge that the fence
was overheight.

6.  The homeowner states that  she needs the higher fence because River Road and
Brandywine Streets are busy.

7.  The vast major i ty of  homes and apartments f ront ing River Road ( the busier street)  do
not have overheight fences, however.

8.  The homeowner notes that a commercial  property across the street f rom her has a
fence at tached to a retaining wal l  that  r ises about 5 feet  f rom the sidewalk;  accordingly,  the homeowner
states,  she should be ent i t led to a 5 foot  fence.

9.  The publ ic space in f ront  of  th is property,  however,  is  at  a severe grade. Thus, the
retaining wal l  appears necessary (rather than a ploy to gain more fence height) .  The metal  fence
attached to the retaining wal l  measures approximately 42 inches.

10. The homeowner 's Lot is re lat ively f lat  and nei ther has nor appears to need a retaining
wal l .

1,1, .  Whi le the ANC recognizes the addi t ion of  th is fence wi l l  not  dramat ical ly change the
character of  the neighborhood, i f  the ANC supports the appl icat ion for  the Lot,  other homeowners may
ci te i t  as precedent for  overheight fences.

12. l f  enough overheight fences are erected, the character of  the neighborhood could be
adversely affected.



13. Given that the vast major i ty of  homes on River Road -  many of  which are c loser to River
Road than is the appl icant 's home - do not have overheight fences, the ANC does not bel ieve the basis
ci ted by the homeowner for  her appl icat ion is compel l ing.

NOW THEREFORE BE IT RESOLVED:

1. ANC 3E does not support  the above-referenced appl icat ion.

The resolut ion passed by a vote of  3-0-0 at  a proper ly not iced meet ing held on July 17,2014, at  which a
quorum was present ,  w i th  Commiss ioners  Bender ,  F rumin ,  and Qu inn  in  a t tendance.
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