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RESOLUTION REGARDING BZA APPLICATION NO. 17989

WHEREAS the owner (“Owner”) of a two-story garage/carriage house structure located at
4615R 42nd Street, N.W. (“Property”) seeks a variance to change the use of the property from
artist’s studio to residence, and

WHEREAS some of the Property’s neighbors have indicated support for the proposed variance
while others have raised concerns about it, and

WHEREAS it is not clear to ANC 3E that the burden to the neighbors from use as a residence
would necessarily be greater than the burden from use as an artist’s studio which could also
generate traffic and noise, and

WHEREAS one of the significant concerns of the opposing neighbors was that the Owner might
use the variance, if granted, to turn the Property into a rental unit that could result in increased
traffic and noise, and

WHEREAS Owner has agreed to record a covenant that will run with the land to prevent the
Property’s use as a rental and

WHEREAS ANC 3E believes that particularly with such a covenant in place the change in use
sought is unlikely, as a structural matter, to diminish the neighbors’ quality of life materially,

NOW THEREFORE BE IT RESOLVED that ANC 3E supports the variance sought by
Owner (BZA Application No. 17989) on the condition that Owner records a valid covenant
(Covenant) that shall run with the land and require, in perpetuity, that the Property, if used as a
residence, be owner-occupied, unless future changes to the zoning code would otherwise allow
the Property to be used as a residence as a matter of right.

The resolution passed by a vote of 5-0 at a properly noticed meeting held on January 4, 2009, at
which a quorum was present, with Commissioners Bender, Eldridge, Frumin, Serebin, and
Sklover voting yes.
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