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TENLEYTOWN AMERICAN UNIVERSITY PARK FRIENDSHIP HEIGHTS
¢/o LisnerLoulse-Dickson-Hurt Home 5425 Western Avenue, NW Washington, DC 20015
www.anc3e.org

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (the “Agraement”) is dated March 12, 2015, and is by and between
BTS TWO LLC (operating as Burger Tap & Shake) and referred to herein as the Applicant, and
Advisory Neighborhood Commission 3E (*ANC 3£7).

WHEREAS, the Applicant has applied to District of Columbia Alcohol Beverage Administration
("ABRA") for a new Retailer’s Class C license In connection with the opening of a restaurant at 4445
Wisconsin Avenue NW, ABRA-097478 (“Application”); and

WHEREAS, the Applicant has also applied to the Public Spaca Management Branch of the District

Department of Transportation (“DDOT”) for approval of certain improvements and modifications to
the outdoor café of the rastaurant {*Public Space Application”); and

WHEREAS, at its meeting on February 19, 2015, ANC 3E adopted a resolution to protest the
Application based on the belief that granting the Application ~ In particular, an outdoor bar in public
space and the applied-for hours of alcchol services —would be a detriment to peace, order, and
quiet, especially to residents of the condominium, Cityline at Tenley, directly across Wisconsin
Avenue; and

WHEREAS, the Applicant and the Commission have negotiated this Agreement to address these
concerns.

NOW, THEREFORE, the parties agree as follows:
1. Amendment to ABRA-097478

The Applicant shall amend its Application as follows to limit the hours during which alcoholic
beverages will be served to:

a. Weeknights (Sunday through Thursday) 8 AM ~ 12 Midnight indoors and 8 AM — 11
PM on the sidgwalk café.

b. Weekends (Friday and Saturday) 8 AM = 1 AM indoors and 8 AM — 12 Midnight on
the sidewalk café.

Further, the Applicant agrees that:
» The kitchen shall remain open until one hour prior to closing; and

-



» To the extent the Applicant plays recorded music or any other amplified sound in the
café area, the decibel levels shall at no time exceed 50 decibels when measured across
Albemarle Street.

2. Acceptance and Incorporation of Agreement by ABRA.

In consideration of the representations made in Paragraph 1, ANC 3E agrees to withdraw its protest
to the Applicant’s ABRA Application. However, If ABRA does not accept the terms of this Agreement
and incorporate the limits set forth in Paragraph 1 into its order, this Paragraph shall be null and
void and ANC 3E will continue to protest the Application.

| Applicant’s Public Space Application

The Applicant has agreed to amend its Public Space Application to eliminate the bar in the sidewalk
This Agreement applics only to Applicant's ABRA Application, and shall not prejudice the ANC's ability to mise
any issues or concerns before any other edministrative agency in conncction with the subject premises.

4. Notices.
In the event of a violation of this Agreement, the Applicant shall be notified in writing of such
violation. Any notices required to be given under this Agreement shall be in writing and mailed by
certified mail or hand delivered to the other parties at the addresses shown below. Notice is
deemed given upon recelpt.

To Applicant:

BTSTWO, LILC

¢/o Passion Food

1010 Massachusetts Avenue NW, Suite 1213
Washington, DC 20001

With a copy to:

Andrew Kline

The Veritas Law Firm

1225 19" Street NW, Sulte 320
Washington, D.C. 20036

To ANC 3E:

ANC 3E

¢/o Lisner Home

Suite #219
Washington DC 20016

All parties may change the address to which notice is given by written notice to the other parties as
provided above. Failure to give notice shall not constitute walver of acquiescence to the violation




but notice shall be a prerequisite to the filing of a complaint with the Alcoholic Beverage Control
Board.

5. Entire Agreement.

This Agreement sets forth the entire understanding of the parties. This Agreement may be changed
only in a writing signed by both parties. This Agreement shall be construed in accordance with the
laws of the District of Columbia.

6. Successors and Partial Invalidity.

This Agreement shall be binding on and inure to the benefit of the parties and their respective
successors and assigns. In the event any part of this Agreement should be determined by a court of
competent jurisdiction or the ABRA to be invalid or unenforceable, the validity of the rest of the
Agreement shall not be affected and the rights and obligations of the parties shall be construed and
enforced as if this Agreement did not contain the part held Invalid or unenforceable.

7. Authority.

Each party who signs the Agreement warrants that he or she is authorized to do so.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date written above.

Applicant
BTS TWO, LLC operating as,Burger Tap & Shake

#
1/

ANC:

Date:

/



